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REVERSED AND REMANDED Bl RCH, J.



The Grcuit Court for Mdison County entered judgnment on

a jury verdict convicting Mchael Ralph Aford, the appellant, of
aggravat ed assault?! for stabbing R cky Murchison with the sharp end
of a four-way tire tool and inflicting a wound approxinately five to
si x inches deep. Following a hearing, the trial court inposed a
sentence of four years in the Departnment of Correction. Except for
sixty days to be served in the county jail, the sentence was
suspended upon the foll ow ng conditions:

(1) Three years and ten nonths of

supervi sed probation

(2) Performance of two hundred hours
of conmunity service;

(3) Paynment within ninety days of
$4,791.01 as restitution to the
victim and
(4) Paynent of $68, 589. 09 as
restitution to the insurance carrier
for the nedical expenses it paid
under the victinms insurance policy.
The Court of Crimnal Appeals affirnmed the trial court’s
judgnent, and we granted Alford' s application for reviewin order to
address an issue of first inpression in this state: whet her a

hospitalization insurance carrier can be a “victinf and thereby

receive restitution from a defendant, as ordered by a sentencing

!(a) A person commits aggravated assault who:
(1) Comits an assault as defined in § 39-13-101, and:
(A) Causes serious bodily injury to another; :

Tenn. Code Ann. § 39-13-102 (1991).
(a) A person commits assault who:
(1) Intentionally, know ngly or recklessly causes
bodily injury to another; :
Tenn. Code Ann. § 39-13-101 (1991).
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court pursuant to Tenn. Code Ann. 8 40-35-304(a) (1990). Because we
find that the insurance carrier (insurer) was not a “victinf under
the circunstances here presented, we vacate that portion of the
order requiring paynent of $68,589.09 to the insurer and remand the

cause for a new sentencing heari ng.

As a general rule, courts exercising crimnal jurisdiction
are wthout inherent power or authority to order paynent of
restitution except as is derived fromlegislative enactnent. State
v. Davis, 940 S.W2d 558, 562 (Tenn. 1997). Qur Ceneral Assenbly
has enacted | egislation authorizing trial courts in crimnal cases
to order a defendant to pay restitution to the victimas a condition
of probation. This authorization is contained in Tenn. Code Ann. 8§
40- 35-304(a) (1990), which provides:

A sentencing court may direct a
defendant to nake restitution to the
victimof the offense as a condition
of probation.

Thus, whether an insurer may be a “victinf and thereby
receive restitution under Tenn. Code Ann. 8 40-35-304 depends upon
the neaning of “victinif as used in that statute. Because the
statute does not define “victim” we nust rely on principles of
statutory construction to ascertain its neaning. Construction of a
statute is a question of law which we review de novo, with no

presunption of correctness. Rosenan v. Rosenan, 890 S.W2d 27, 29

(Tenn. 1994).



In matters of statutory construction, our paranmount
obligations are to ascertain and give effect to the legislature’s
I ntent, without unduly restricting or expandi ng a statute’s cover age

beyond its intended scope. Carter v. State, 952 S W2d 417, 419

(Tenn. 1997); WIlson v. Johnson County, 879 S.W2d 807, 809 (Tenn.

1994) (citing State v. Sliger, 846 S.W2d 262, 263 (Tenn. 1993)).

Legislative intent is to be ascertained primarily fromthe natural
and ordinary neaning of the |anguage used, wthout a forced or
subtle construction that would limt or extend the meaning of the

| anguage. Carter, 952 S wW2d at 419 (citing National Gas

Distributors, Inc. v. State, 804 S.W2d 66, 67 (Tenn. 1991)). The

conponent parts of a statute should be construed, if possible, so

that the parts are consistent and reasonable. Cohen v. Cohen, 937

S.W2d 823, 827 (Tenn. 1996).

Accordingly, we turn first to the | anguage of the statute

for gui dance:

(b) Whenever . . . the victimof
the offense or the district attorney
general requests, the court shal
order the presentence service officer
to include in the presentence report
docunentation regarding the nature
and anount of the victinis pecuniary
| oss.

(c) The court shall specify at
the time of the sentencing hearing
the amount and tine of paynment or
other restitution to the victim. . . .

(e) For the purposes of this
section, “pecuniary |oss” neans:

(1) Al'l special damages, but not
gener al damages,



Tenn. Code Ann.

(2) Reasonable out-of-pocket
expenses incurred by the wvictim
resulting fromthe filing of charges
or cooperating in the investigation
and prosecution of the offense;

8 40-35-304 (1990) (enphasis added).

Addi tional ly,

the restitution statute was anended in 1996 to i ncl ude the foll ow ng

pertinent | anguage:

(3) If the court sentences a
defendant to paynent of restitution
and believes that paynent to nore
than one (1) victimis proper, the
court shall determ ne the pecuniary
| oss of each victim as provided in
this section and shall order such
anount of restitution to each such
victim

(4) I f, as a result of t he
defendant’s crimnal conduct, the
victimor victins of the offense are
dead at the time of sentencing, the
court may sentence the defendant to
pay restitution to the victims or
victinms’ next-of-kin; and

(5) Nothing in Acts 1996, ch. 699, §
39-11-118, 8§ 40-35-104(c)(2) or this
subsection shall be construed to
prohibit or delay a victim from
applying for and receiving any
conpensation to which such victimis
entitled under the Crimnal Injuries
Conmpensation Act, conpiled in title
29, chapter 13. |If the court orders
the defendant to pay restitution
pursuant to Acts 1996, ch. 699, § 39-
11-118, § 40-35-104(c)(2) or this
subsection, the state shall have a
subr ogati on i nt er est in such
restitution paynments for the full
anount paid the victim under the
Crimnal Injuries Conpensation Act.

Tenn. Code Ann. 8 40-35-304(9)(3)-(5)(1997) (enphasis added). 1In the

context of the

above-quoted | anguage, it is apparent that the word

“victimi refers to the individual or individuals against whomthe



of fense was actually commtted. Nothing in the statute supports a

br oader application.

Additionally, avictims insurer is not within the natural
and ordi nary neaning of “victim” This is true because an insurer’s
payment of nmedical or other expenses is made pursuant to a
contractual obligation; thus, the insurer does not suffer the

unexpected harm that the actual victim suffers. See Hewitt V.

State, 936 P.2d 330, 332 (Nev. 1997). Rather, an insurer contracts
to accept the risk that clainms will be made under the contract of
i nsurance. Therefore, the guidance offered fromthe | anguage of the
statute is that the legislature did not intend “victinf to apply to

insurers in this context.

Qur analysis does not end here, however. When the
| anguage of a statute does not yield a clear interpretation, the
court nmay exanmine the legislative history for additiona
interpretive guidance. Carter, 952 S W2d at 419. W examined the
| egi sl ative history of Tenn. Code Ann. § 40-35-304 and found no
rel evant di scussion within the history of the statute’s enactnent in
1989. During a discussion of the 1996 anendnent to Tenn. Code Ann.
8 40-35-304, only one rel evant statenent was nade, al beit not in the
context of the issue here presented. A nenber of the Cenera
Assenbl y? stated that the victins to which the statute refers woul d
i nclude “the imredi ate nenbers of the famly who had been out the
medi cal expenses, and who had been out the counseling expenses.”

Tennessee General Assenbly, House Tape No. 1, 99th G A, 2d Sess. &

’Representative Roy Herron, 76th Legislative District.
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1st Extraordinary Sess. (February 7, 1996). This statenent,
conbined with the absence of any discussion concerning whether an
I nsurer may be a “victint under Tenn. Code Ann. § 40-35-403, |eads
us to conclude that the | egislature probably never considered this

i ssue.

Thus, in considering both the | anguage and the | egi sl ative
history of the restitution statute, we conclude that the Tennessee
Legi sl ature neither envisioned nor intended restitution to apply to
i nsurers whi ch pay cl ai rs made under an i nsurance contract. Had the
| egi sl ature intended such application, it could have explicitly
provided for it. As previously stated, this Court cannot expand t he
scope of a statute to create results not intended by the
| egi sl ature. Moreover, we nust include in our analysis the rule of
statutory construction which requires that crimnal statutes be

strictly construed in favor of the defendant. State v. Odom 928

S.w2d 18, 30 (Tenn. 1996). Under the circunstances presented,
then, the insurer is not a “victint for the purposes of Tennessee’'s

restitution provisions.?

3Courts of other states have addressed this issue, and their
hol di ngs vary dependi ng upon the | anguage of the relevant statute.
Vernmont’s restitution provisions are simlar to ours, referring to
“the victinf without actually defining the word. 13 Vt. Stat. Ann
8§ 7043 (Supp. 1997); 28 Vt. Stat. Ann. § 252(b) (1986 & Supp. 1997).
The Supreme Court of Vernont concluded that the statutory | anguage
does not support the inclusion of insurers in the neaning of
“victim” State v. Webb, 559 A 2d 658, 661 (Vt. 1989); see also,
e.g., State v. Gardiner, 898 P.2d 615, 624 (ldaho C. App. 1995)
(superseded by statute); Hewitt, 936 P.2d at 332; State v. Fryer
496 N.W2d 54, 56 (S.D. 1993)(superseded by statute). But see
State v. Blanton, 844 P.2d 1167, 1170 (Ariz. C. App. 1992); State
v. Brooks, 862 P.2d 57, 64 (NM C. App. 1993); People v. Chery,
511 N. Y. S.2d 88, 89 (N. Y. App. Div. 1987); State v. Stayer, 706 P.2d
611, 613 (Utah 1985).




The State asserts that insurers should be awarded
restitution under a subrogation theory. As subrogees, they argue,
insurers have the sane right to claim restitution in crimnal
proceedi ngs as the victins whomthey have al ready paid. This Court,
however, does not have authority to apply the doctrine of
subr ogati on. The authority to award all forns of restitution,
whet her by subrogation or any other procedural nechanism nust be
granted to the courts by statute. As we have al ready concl uded, no
such authority has been granted. See Davis, 940 S.W2d at 562

State v. Gardiner, 898 P.2d 615, 625 (ldaho App. C. 1995)

(superseded by statute).

In sum the victim s insurer cannot be awarded restitution
under Tenn. Code Ann. 8 40-35-304 because the statute does not so
provide. Accordingly, the Court of Crimnal Appeals is reversed,
and that portion of the judgnent requiring paynent of $68,589.09 to
the insurance carrier is vacated. Inasnmuch as we have vacated an
el enent of the appellant’s sentence, we renmand the cause to the
trial court for a new sentencing hearing. Costs of this cause are

t axed agai nst the State, for which execution nay i ssue i f necessary.

ADOLPHO A. BIRCH, JR, Justice

CONCUR:

Ander son, C. J.
Dr owot a, Hol der, JJ.
Reid, S.J.



